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CEA S ON AND (RDER
h February 25, 1981, Admnistrative Law Gficer (ALO Matthew

Gl dberg i ssued the attached Deci sion and Recormended Q' der inthis
pr oceedi ng. v Thereafter, Respondent tinely filed exceptions and a supporting
brief, and General Gounsel filed a reply brief.

Pursuant to the provisions of Labor Code section 1146, the
Agricultural Labor Relations Board has del egated its authority in this matter
to a three-nenber panel.

The Board has considered the record and the attached Decision in
light of the exceptions and briefs and has decided to affirmthe rulings,

findings and concl usi onsgl of the ALOand to

ycase No. 79-RG20-SAL, a representation case originally consolidated for
hearing with the unfair |abor practice issues herein, was severed fromthis
nmatter by the ALO at the hearing.

Z/V\é affirmthe ALOs conclusion that the General Gounsel
did not adduce sufficient evidence to establish that harvest superintendent
Ramrez violated the Act by telling the assenbl ed enpl oyees that the Uhion
woul d "hol d back"™ undocunent ed wor kers.

[fn. 2 cont. on p. 2]



adopt his recommended O der as nodified herein.
RER
By authority of Labor Gode section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent M ssion
Packing Gonpany, Inc., its officers, agents, successors, and assigns
shal I :
1. Gease and desist from

(a) DO scharging or otherw se discrimnating agai nst any
agricultural enployee in regard to hire or tenure of enpl oynent or any termor
condi ti on of enpl oynent because he or she has engaged in any union activity or
other protected concerted activity.

(b) Threatening any agricultural enpl oyee wth | oss of
enpl oynment or other reprisal for supporting or assisting the Lhited Farm
Wrkers of Arerica, APL-Q O (URYW, or any other |abor organi zati on.

(c) Ganting or promsing agricul tural enpl oyees a wage
i ncrease or other benefit in order to discourage themfromjoining or
supporting the UFWor any ot her | abor organi zati on.

(d) Inany like or related manner interfering wth,
restrai ning, or coercing any agricul tural enpl oyee(s) in the exercise of the
rights guaranteed themby Labor Gode section 1152.

2. Take the followng affirnative acti ons whi ch are deened

necessary to effectuate the policies of the Act:

[fn. 2 cont.]

However, we reject the ALO s suggestion that the General ounsel woul d have to
prove that Respondent's wor kforce included undocurent ed workers and that the
statenent had a coercive effect on enpl oyees in order to establish such a
statenent as a section 1153 (a) violation.

8 ALRB Nb. 14 2.



(a) Imediately offer to Antonio Lopez full
reinstatenent to his forner job or equival ent enpl oynent, wthout prejudice to
his seniority or other enpl oynent rights or privil eges.

(b) Make whol e Antonio Lopez for any | oss of pay and ot her
econom c | osses he has suffered as a result of his discharge, reinbursenent to
be nmade according to the formula stated inJ & L Farns (Aug. 12, 1980) 6 ALRB
Nb. 43, plus interest thereon conputed at the rate of seven percent per annum

(c) Preserve and, upon request, nmake available to this Board
and its agents, for examnation, photocopying and ot herw se copying, all
payrol | records, social security paynent records, tine cards, personnel
records and reports, and all other records rel evant and necessary to a
determnation, by the Regional Drector, of the back-pay period and the anount
of backpay due under the terns of this Qder.

(d Sgnthe Notice to Agricultural Enpl oyees attached hereto
and, after its translation by a Board agent into appropriate | anguages,
reproduce sufficient copies in each |anguage for the purposes set forth
herei nafter.

(e) Ml copies of the attached Notice, in all
appropriate | anguages, within 30 days after the date of issuance of this
Qder, to all enpl oyees enpl oyed by Respondent at any tine during the period
fromAugust 21, 1979 to Septenber 30, 1979.

(f) Post copies of the attached Notice, in all appropriate
| anguages, for 60 consecutive days in conspi cuous places on its property,
the period and pl aces of posting to be determned by the Regional Drector,

and exerci se due care to
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repl ace any copy or copies of the Notice which nay be altered, defaced,
covered, or renoved.

(g) Arange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to its enpl oyees on conpany tine and property at tine(s) and pl ace
(s) to be determned by the Regional Drector. Followng the reading, the
Board agent shall be given the opportunity, outside the presence of
supervi sors and nanagenent, to answer any questions the enpl oyees nmay have
concerning the Notice or enpl oyees' rights under the Act. The Regi onal
Drector shall determne a reasonabl e rate of conpensation to be paid by
Respondent to all nonhourly wage enpl oyees in order to conpensate themfor
tine lost at this reading and during the question-and-answer period.

(h) Notify the Regional Drector inwiting, wthin 30 days
after the issuance of this Oder, of the steps Respondent has taken to conply
therewth, and continue to report periodically thereafter, at the Regi onal
Drector's request, until full conpliance is achieved.

Dated: February 23, 1982

JG-N P. MOCARTHY, Menber

ALFRED H SONG  Menber

JEROME R WALD E Menber

8 ALRB Nb. 14 4,



NOT CE TO ACR QLTURAL EMPLOYEES

After investigatin char%es that were filed in the Salinas Regional fice,
the General (ounsel of the Agricultural Labor Rel ations Board issued a

conpl aint which alleged that we had violated the law After a hearing at

whi ch each side had an opportunity to present evidence, the Board found that
we did violate the | aw by di schargi ng enpl oyee Antoni o Lopez on Sept enber 7,
1979. The Board al so found that we violated the lawin a speech to our

enpl oyees on Septenber 3, 1979, in which we threatened that they woul d | ose
work 1f the UPWwon the el ection, and when we rai sed enpl oyees' wages in
August and Septenber of 1979 in order to influence the way our enpl oyees voted
inthe election. The Board has told us to post and publish this Notice.

V¢ wll do what the Board has ordered us to do. V¢ also want to tell you
that the Agricultural Labor Relations Act is a law that gives you and all
other farmworkers in Galifornia these rights:

To organi ze your sel ves;

To form join, or hel p unions;

To vote in a secret ballot election to deci de whether you want a union

to represent you;

To bargain wth your enpl oyer to obtain a contract covering your wages and
wor ki ng conditions through a union chosen by a majority of the enpl oyees
and certified by the Board;

5. To act together wth other workers to hel p or protect one another; and

6. To decide not to do any of these things.

A whpE

Because it is true that you have these rights, we promse that:

VEE WLL NOT hereafter discharge, lay off, or in any other way discrimnate
agai nst any agricul tural er‘épl oyee because he or she has engaged in union
activities or other protected concerted activities.

VEE WLL NOT threaten you with | oss of work because of your 'support for or
participation in union activities.

VEE WLL NOT rai se your wages in order to encourage you to vote agai nst the
UFW or any other union, or to di scourage you fromsupporting or assisting the
UFWor any ot her union.

Dat ed: M SS ON PACKI NG GOMPANY, | NC

By:
Represent ati vel

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the Sate of Galifornia. |f you have any question(s) about your
rights as farmworkers or about this Notice, you nay contact any office of the
Agricul tural Labor Relations Board. ne office is [ocated at 112 Boronda
??1)88 Salinas, Galifornia 93907, where the tel ephone nunber is (408) 443-

DO NOI' REMOVE CR MUTI LATE

8 ALRB Nb. 14



CASE SUMVARY

M ssi on Packi ng Gonpany 8 ALRB Nb. 14
(UAWY Case Nos. 79- CE- 350- SAL
79- CE& 355- SAL
79- C& 356- SAL
ALO DEQ S ON

The ALO concl uded that Respondent viol ated section 1153 (c¢) and (a)
of the Act by dischargi ng enpl oyee Antoni o Lopez because of his union
activities, finding that Respondent had know edge of Lopez's union activities
based on the smal| size of Respondent's operation and workforce and the fact
that a supervisor was Eresenj[ when Lopez distributed union |eaflets. The ALO
found that Respondent had failed to showthat it discharged Lopez for cause.

The ALO al so concl uded t hat Respondent viol ated section 1153(a) of
the Act: (1) by the statenent of its supervisor Jesse Ramrez to enpl oyees
that Respondent woul d | ose business and there woul d be | ess work for enpl oyees
if the union won the election; and (2) by granting two wage i ncreases during
the course of the union's organi zing canpai gn, conduct which tended to
interfere wth the enpl oyees' free selection of a bargai ning representative.

BOARD DEAQ S ON

The Board affirned the rulings, findings and concl usions of the ALO
and ordered Respondent to reinstate Antoni o Lopez wth backpay and to read,
nail and post a renedial Notice to Enpl oyees, but rejected the AAOs
suggestion that the General Gounsel nust prove an actual coercive effect or
I npact on enpl oyees to establish an 1153(a) viol ation.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the Agricultural Labor Relations Board.

* * *
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STATE GF CALI FGRN A
AR ALTURAL LABCR RELATI ONS BOARD

In the matter of

M SS ON PACKI NG GOMPANY, | NC,

CASE NUMBERS:  79- (& 350- SAL

Respondent , 79- CE 355- SAL

and 79- C& 356- SAL

UN TED FARM WIRKERS (F AMER CA 79-RC—20—SALy
AFL-AQ

Charging Party,

e e e e N N N N N N N N N N

Eduardo R B anco, Esq. and J o
Nornan Sato, Esq., for the General (ounsel R

Abr ahison, Church and Save, by
Arnold B. Mers, Esg. , for the Respondent

Marco Lopez, Esq., for the Lhited N
FarmVWrkers of Anerica, AFL-AQ
Charging Party

Bef ore Natt hew Gol dber g,
Admnistrative Law G fi cer

CEA S ON G- THE ADM N STRATI VE LAWGHH CER
.  STATEMINT GF THE CASE

The three unfair |abor practice charges herein were filed by the

Lhited FarmWrkers of Anerica, AFL-A O (herei nafter the

¥ aj ginally the representati on case enunerated above was consol i dated for

hearing wth the unfair |abor practice charges. However, as wl |

appear ,

t he

hearing on objections in the representati on case woul d have taken pl ace nore
than one year followng the election itself. S nce the Lhion did not prevail
in the representation el ection, a favorable outcone in the representation case
proceedi ng i nsofar as the Uhion was concerned woul d nerely have resulted in
setting aside the previous election results, and directing another el ection.
The representation case was therefore noot since the Lhion at this point in

tine need only petition for another election to realize this end.

Accordingly, the Union representati ve noved to sever the representation ,
aspect fromthe unfair |abor practice charges. Said notion was granted after

the openi ng of the hearing.
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Lhion) on Septenber 11, 1979.2/ Case nunber 79- CE- 350- SAL was served on

M ssi on Packi ng Gonpany, Inc. (hereinafter the Respondent) on Septenber 8,
whil e the renai ning two charges were served on Septenber 10. The charges
alleged a violation of section 1153 (c) and several violations of section
1153(a) of the Act. n July 23, 1980, the General Gounsel of the Agricultural
Labor Rel ations Board i ssued a conpl aint based on these charges. The
conplaint and notice of hearing were duly served on Respondent which filed an
answer essentially denying the coomssion of the unfair |abor practices

al | eged.

The hearing was hel d before me, commenci ng Gctober 1, 1980. Al parties
appear ed through their respective representatives and were afforded full
opportunity to examne and cross-exanmine W tnesses, introduce evi dence, and
submt oral argunents and briefs.

Based upon the entire record in the case, including ny observations of
the deneanor of wtnesses as they testified, and having read the briefs
submtted after the close of the hearing, | nake the fol |l ow ng:

. FINDNGS GF FACT AND GONCLUSI ONS OF LAW

A Jurisdiction
1. The Respondent is and was at all tines naterial an agricul tural
enpl oyer within the neaning of section 1140.4(c) of the Act.
2. The Lhionis and was at all tinmes material a | abor organization
w thin the neaning of section 1140.4 (f) of the Act.¥

B.  The Wifair Labor Practices Al eged

1. Prelimnary Satenent

The Respondent is a California corporation which has been
in existence since 1976. It does not own or cultivate any agri-
cultural properties, but rather supplies |abor crews for the
harvesting of one crop: iceberg |ettuce. Respondent al so invests
I n about twenty percent of the lettuce crops which it harvests.

The conpany enpl oys approxi nat el y 100 wor kers t hr oughout the

year as it follows the |ettuce harvest "around the horn" in

such areas as Yuma, Arizona, Huron, San Joaquin Valley, and

Sal ICIr)]?S dcal ifornia. Respondent al so carries out sone operations
in or ado.

O August 15, in case nunber 79-NA-50-SAL the Lhion filed its second
Notice of Intent to (btain Access in 1979 for the

2 Al dates refer to 1979 unl ess ot herw se not ed.

& The jurisdictional facts were admtted by Respondent inits

answer .
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pur poses of %gani zing Respondent's enpl oyees who were then located in the
Slinas Acea.— n August 31, the Lhion filed a petition for certification in
case nunber 79-RG20-SAL. On Septenber 7, the petitioned-for election was held
and resulted in the najority of the votes being cast for "no union.™ A
petition to set aside the election was filed on Septenber 12 by the Union.
However, as noted above, due to various postponenents and continuances, the
natter was not set for hearing until the date that the instant case was heard,
and said petition was w thdrawn by the Uhion.

The unfair |abor practice charges alleged in the conplaint fall into
three basic categories: the discrimnatory di scharge of enpl oyee Antonio
Lopez; threats concerning | oss of enpl oynment and problens wth imnmgration
authorities made by Respondent's agents in the week prior to the
representati on el ecti on; and wage i ncreases announced and i npl enent ed on
August 15 and August 29, allegedly for the purposes of interferring wth the
organi zational rights of enpl oyees.

2. The O scharge of Antoni o Lopez

a. The Testinony of the O scrimnatee

Antoni o Lopez was hired by Respondent in April or My to
work as a cutter and packer. He had previously worked for the Respondent in
1976 for a short period. Lopez was hired in 1979 by Rodi mro Qovar rubi as,
stipulated as a supervisor. He becane a nenber of a "quintette,”™ whichis a
systemfor harvesting lettuce, utilized in part by Respondent, that groups
three cutters and two packers into a five nan Q)arvesti ng unit wthin a crew
which is conprised of four or five such units.=

Approxi mately three weeks prior to the el ection on Septenber 7, Uhion
organi zers appeared at the fields where Respondent's harvesting crews were
working. Two of these organi zers, a Cel estino and a Seve

, Spoke wth Lopez' crewand attenpted to find a representative for
that crewfromwthinits ranks. Lopez testified that he hinsel f was chosen
to be that representative.® Lopez stated that his foreman Rodoniro

4 The Lhion's initial notice was not produced in evidence. The
testinony of Hoyd Giffin, one of Respondent's principals, however, placed

the date of filing of this notice in April or My.

S Respondent al so utilized the trio systemfor two of its crews. The trios
consi st of two cutters and one packer.

N appears that Lopez nore or less volunteered for the task and received the

approval of his fellow crew nenbers. He was not technically "el ected’ by them
to fill the position.

111
111
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was approxi nately 12 feet Lpnay fromthe assenbl ed crew when Lopez was chosen
to be the representative. -

n cross-examnation, Lopez supplied further details concerning the
ci rcunst ances surroundi ng his bei ng chosen as representative. The organi zers
arrived at the Kasaca Ranch around noonti ne, and he spoke wth themin the
presence of the entire crew, including the | oaders. Follow ng the organi zers
neeting wth the crew, a collection was taken to buy banners for a Uhion
narch, after which the workers boarded the bus to return hone.

~ Lopez testified as foll ows concerning his efforts on behal f of the Union.
In his capacity as representative he attended neetings wth Uhion _
representatives at the Chavez office inSalinas for the purposes of "planning
for the elections." He received Wi on panphlets or bulletins fromorgani zers
which he ' distributed to the nenbers of his crew including |oaders. The
distributions took place in the norning as workers arrived at the fields, or
when the crew was boarding or actually on the bus which transported themfrom
a central gathering place to the fields. Lopez asserted that he engaged in
such activities approxinmately five tines in the fields by South Mun Sreet in
Salinas. Hs foreman, being the driver of the crew bus, was present when
Lopez. Bur portedly distributed the Lhion | eafl ets. Lopez al so stated that he
distributed authorization cards to nenbers of his crew approxi natel y one week
before the election, likewse in the fields by South Maiin in Salinas. H was
assisted in these tasks by fell ow crew nenber V¢ncesl ao Leyva. Lopez
mai ntai ned that his forenan Rodomro was present at such tines and that Lopez
even offered a card to Rodomro. However, Lopez acknow edged that at no tine
did he wear a Unhion button or insignia which would openly display his avowed
support for the Uhion.

Curing the course of his cross-exanm nation, however, Lopez testified
sonewhat inconsistently regarding the distribution of authorization cards. He
stated that it was the organi zers who passed authorization cards out to each
of the workers. After the cards were signed, sone of these workers, including
| oaders, gave Lopez the cards which he returned to the Union office. A
anot her point, Lopez proffered the foll ow ng:

Q(by M. Mers): Do you renenber the day that [the
aut hori zation cards were passed out and returned by
Lopez to the Whion of fice]?

A Not right now but | have a receipt. he day
before that | had bought a pi ck-up.

7 Lopez further testified that when he was selected, the natter was

transacted by persons using nornal tones of voice which he likened to that
used by the participants in the hearing. | find in the face of Qovarrubias'
deni al of know edge of Lopez' appointnent as representative (see discussion
infra), that the choosing of Lopez proceeded in a way which was inaudible to
t he forenan.
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Q Andis it your testinony that you passed out the
cards tge day after you bought this pick-up, is that
correct 7

A Yes

Q M. Lopez, did you pass out authorization cards on
any Eg}te other than the one after you purchased this
t ruck?

A Yes
Q O what day was that?
A | don't recall; | could bring the receipt.

Q How nany days did you pass out authorization cards
in the year 1979, when you worked at M ssion Packi ng?

A nly one day.

Lopez did not vote in the election. On that day, Septenber 7, prior to
reporting for work, Lopez was accosted by a police officer who took himto
jal for faili nﬁ_to pay a traffic ticket. Wen Lopez reported to work the
fol | ow nﬁ day, his foreman told himthat he could not board the cor‘rrgan% bus
because he no longer had a job as a result of his having mssed work the
previous day. Lopez explained the reason for his absence, to which Rodomro
replied that if he wanted to talk with Jesse Ramrez, Respondent's supervi sor,
he coul d do so. Lopez then inquired of Ramrez whether it was true that he
had been termnated, and Ramirez replied in the affirnative.

~ Lopez admtted that his foreman had explained to himthat if a worker
recei ved three signed warnings he could be fired. Lopez stated that at the
tine he was termnated he had only recei ved one such warning. O cross-
examnation, however, Lopez admtted that after one nonth o engl oynent wth
Respondent in 1979, he received a warning fromhis foreman for bei ng absent on
a Saturday. Lopez stated that he did not actually receive a witten; copy of
the war ni ng notice, but nerely was told by his forenan that such a warning had
been issued. Lopez received an additional warning i n mad-June, approxinately.
He testified that despite his informng Covarrubias that he woul d not be abl e
to cone to work on that particular day, upon returning to work the fol |l ow ng
week he was told by Rodomro that he had been i ssued anot her warning.

Yet another warni ng was recei ved by Lopez "during the tine
that he was a representative.” This was the sole warning that Lopez
actual |y received a copy of and signed. This warning

111

/1]
111 3.
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concer ned bad packi ng or poor work perfornance. §/

Lopez also testified that his foreman Rodomro nade several
statenents to himconcerning the thion. According to the worker,
his foreman asked on August 29, the date that Lopez received
awitten warning, why the wor ker's d|d not speak to the owner to
ascertai n whether they coul d have an "agreenent. Present at
the time were the renai ni ng nenbers of Lopez’ "quintette" and
Seven, the son of Hoyd GQGiffin. Steven allegedly responded
that he coul d not do anyt hing about the situation because his
father was not there. Lopez also testified that on other
occasi ons Rodomro stated to the workers that the Chavez union
was not worth anything, that the Chavistas were verK | azy, and
V\ouLd constantly tal k about the Union while the workers were
wor Ki ng.

b. The Testinony of Véncesl ao Leyva

_ _ Enpl oyee V¢ncesl ao Leyva had been hired by M ssion
Packing in 1979 to work as a cutter and packer. Hs forenan was
al so Rodomro Govarrubi as. Leyva testified that Uhion organi zers
net wth his crewon three or four separate occasions. He stated
that Lopez was chosen as a crewrepresentative and that he hinsel f,
wth the acqui escence of the crew, was al so chosen. As crew
representative, Leyva tried to convince the peopl e that better
benefits could be obtained wth the Lhion. He attended neetings
at the LUhion offices before the el ection, acconpani ed by Lopez.
Representatives fromthe Unhion woul d give bulletins to Leyva and
Lopez which the?; woul d distribute as the workers were getting
on the conpany buses. Like Lopez, Leyva stated that Rodomro,
the foreman-driver, woul d be present during such tines.

Leyva stated that he and Lopez distributed authorization
cards on one occasion prior to the commencenent of work in the
fields about two weeks before the el ection, and that Rodomro
asked Leyva for such a card. The foreman was present the entire
tine these activities took place, and according to Leyva, attenpted
to convince himto stop getting people to sign up for the Uhion,
giving out flyers and tryiQ to persuade workers that they woul d be
better off wth the Lhion.=/ However, Leyva noted that Rodomro

—/ | did not construe Lopez' denials of receipt of notice of
disciplinary action as an atterrPt by himto conceal these matters,
thus 1 nmpinging on his credibil Lopez seemed to draw a di s-
tinction between a verbal warni nq conveyed by his forenan and a
witten disci Ilnary noti ce whi ch he signed and recei ved Thi s

inference is furth er sugported by the foll ow ng renar ks made by
the interpreter at earing t he wtness IS usi ngthe wor d

" anonest aci on' V\hIC is "warni ng Wien | say the V\OI’ S
de advertencia,' it al so neans "warni ng. He' i s confused
keeps using the other word for warning. | don't know what he
neans. He has got a different definition for it.

ticete

—/ Interestingly, these purported remarks were not all eged as
viol ations of the Act.
6.
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nade these remarks only to him

Leyva averred that while on the conpany bus on the norni ng
of the election he saw Antonio Lopez in his pickup being stoppe
by the sheriff. As he was driving the bus, Rodomro comented
on Lopez bei ng st opped.

h cross-examnation, Leyva stated that when the represent a-

tives for the crew were alapoi nted, the entire crew was present, but
that he passed out Lhion |leaflets at the | ocation where the crew
waited for the conpany bus and that he did so with Lopez’ assis-

t ance.

c. The Testinony of Respondent's Wt nesses

The thrust of Respondent's defense to the allegation
of Lopez discrimnary discharge was twofold: one, that the conpany
did not have any know edge of Lopez’ purported Lhion activities,
and that Lopez was di scharged for cause.

Hoyd GQiffin, president of Mssion Packing, Inc., testified
that he was not specifically aware of organizing activities
carried out by the Lhion in 1979, and that he was not advi sed
by supervisors or forenen of the presence of Uhion organizers.
Giffin deni ed any know edge of authorization cards bei ng passed
around or of the distribution of Lhion literature save for a pam
phl et that was given to workers on the day of the el ection.
However, Giffin admtted that he was aware of the Notice of Intent
to btain Access which was filed by the Uhion and served on
Respondent .

Jesse Ramrez holds the title of "supervisor" wth Respondent,
and was stipulated to be a supervisor wthin the nmeani ng of the
Act. He testified that on occasion he di scussed wth Rodomro
disciplinary problens that the foreman was experiencing wth
Lopez. A though Ramrez was not apprised of the initia warning
noti ce issued to Lopez, he stated that Rodomro di scussed wth
hima second such notice after the foreman had nade it out,XY
and that he was aware of a subsequept notice, given to Lopez on
August 29, for performng bad work. ==/ Ranmirez al so noted that
he di scussed with Rodomro the warning given to Lopez on
Septenber 7 which inmedi ately led to his termnation. Ramrez
deni ed any know edge of Lopez status as a crewrepresentative

19/ This notice was dated June 15.

1 Ramrez said when he is presented with a probl emi nvol vi ng

bad packing by a worker, the difficulty is brought to the fore-
nan's attention, and the entire crewis stopped and nade to per-
formthe work correctly while the proper procedure is explai ned.
A review of Respondent’'s enpl oynent records indicates that no
enpl oyees have been termnated sol el y for bad packi ng, except
that one worker who had ostensibly been fired for that reason,
as appears on his termnation slip, had an argunent wth the
supervi sor when the probl emwas poi nted out.

7.
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bef ore the charge had been filed. Furthernore, Ramrez stated
that henever saw Lopez distributing leafl ets or authorization
cards, and that neither of these matters was di scussed when he
and (ovarrubi o decided to termnate Lopez.

O cross-examnation, Ramrez admtted that he spoke to his
foremen about the presence of Uhion organi zers at the fields,
and al so that the forenen had reported to himbul | etins from
the Lhion, as well as authorization cards, were being distributed.
Ramrez was personal |y anware of organi zers when they appeared on
two occasi ons but deni ed any know edge of crews el ecting repre-
sentatives. He admtted that he had di scussed wth Giffinth

organi zers' presence and the distribution of Union literature. ==/

Ramrez averred that Rodomro, prior to speaking to the
supervi sor, did not nake the decision to termnate Antonio Lopez.
| However, the two agreed upon that course after discussing it.

Revi ew ng Lopez' general work record, Rodomro poi nted out that
Lopez had recei ved several warnings for nissing work. %/
Sognificantly, Ramrez stated at the tine he knew that Lopez
had been confronted by the police on the date that he did not
report for work, and that Lopez had been in jail.

Ramrez stated, quite significantly, that it is possible to

be excused fromwork if one speaks wth his foreman the day
previous to an absence, or inthe event that it is not possible to
do so, a worker mght informthe office as to the reason for an
absence on the next day he reports to work. Ramirez noted that

a foreman general |y asks the worker the reason for his absence
and ascertai ns whether the absence is justified. Ramrez gave two
telling exanpl es for justifiabl e absences: one exanpl e was where
an enpl oyee had gone to the doctor? the other was if the police
had stopped the worker and gave hima ticket or his car had broken
down. As noted above, Ramirez indicated in his testinony

that he knewthat Lopez was in jail, %et inspite of that fact it
was determned by Ramirez and Qovarrubio to termnate him

Javi er Vel asco, al so one of Respondent's forenen,stipul at ed

to be a supervisor wthin the neaning of the Act, hired Lopez
in 1976 and supervised the crewin which he worked. \el asco
stated that he did not know that Lopez had been rehired in 1979.
As testified to by Hoyd Giffin, each forenan for each crew
has di scretion concerning who to hire, and that the forenen do

=%/ This testi nony runs obviously counter to the assertions
nade by Giffin regarding his know edge of Unhion activities.

E/ Anot her nenber of Lopez' crew, Jesus Herrera, was di scharged
after receiving two warning notices for faili nﬂ to appear for
work, and one notice for bad packing. He is the only enpl oyee
who was so treated. The records denonstrate that enpl oyees were
termnated for failing to appear for work on three occasions, at

| east, wthout advising thelr forenen.

111
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not necessarily communicate wth one anot her when a worker is
retained. Covarrubias stated that he did not discuss Lopez’
pr|eV| ous enpl oynent wth the Respondent with the prior forenan
Val esco.

Respondent cal |l ed as w tnesses a nunber of |oaders who
worked in Lopez’ crew Each of themstated that they did not
at any tine see Lopez distribute |eaflets or authorization cards.
Afredo Gorreal, one such individual, stated that although he
renenbered Uhi on organi zers being present at the fields, he
did not attend any neetings with themor with other workers, =/
and even deni ed seei ng such neetings take place, contrary to the
testinony of nunerous wtnesses. He testifiedit was the
organi zers that passed out the authorization cards and that he
did not see any workers pass themout. Further, Correal did not
know whet her the workers had el ected a crew representati ve and
said that he was unaware that Lopez was such a representative
that neither Lopez nor anyone in the crew so inforned him

n cross-examnation, Gorreal contradicted his previous
testinony to the effect that Leyva did not give himany "Union
papers” and that no workers passed out authorization cards, and
admtted that Leyva did in fact hand out authorization cards.
Gorreal's credibility was further undermnded by his assertion on
cross-examnation that organi zers spoke wth workers while they
were working, followed al nost i mmedi ately by the statenent that
organi zers talked to the peopl e during lunch tine. In addition,
Qorreal exhibited a decided | ack of candor when questioned about
Ramirez' pre-el ection speeches (di scussed bel ow), omtting any
danagi ng renarks whi ch that supervisor openly admtted. Qonse-
guently, | do not credit the bul k of his testinony.

Loader Saragossa Qtiz simlarly denied seeing Lopez distri-
bute any authorization cards or Uhion bulletins. However, he
did admt that he obtai ned an aut horizati on card from Leyva.
Qtiz stated that when organizers arrived at the field he did
not pay any attention to their activities and consequent|ly was
unawar e whet her the crew el ected a representative. Likew se,
Manuel Quintero, another |oader, testified that he did not see
Lopez pass out |leaflets or cards, and that he was unaware if
Lopez was a Lhion representative for the crew He al so deni ed
hearing himtal k about the Lhion. A though he was uncertai n
whet her Leyva was a crew representative, he noted that this
worker did Pi ve hima card which he signed. Qintero admtted
that he woul d not speak to organi zers when they arrived at the
fields, that he had "nothing to talk to themabout," and that
he "did not want to get involved' when organi zers alar)ear ed.

As such, and because he rode to the work site in fell ow workers'
aut onobi | es rather than by bus, as discussed bel ow, the wei ght
of his testinony concerning Lopez’ activities on behal f of the
Lhion is exceedingly mninal, at least insofar as it nay be
viewed as contradicting the assertion that he engaged i n any such

14/  nh cross-examnation, however, Correal stated that when the
organi zers first arrived, they spoke "wth everyone."
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activities.

Qorreal, Qtiz and other |oaders did not ride in the crew
bus to_l_ﬁet to the work site, but rather got to the fields by private
car. The evidence denonstrates that the distribution of [eaflets and
aut hori zation cards t ook BI ace, for the nost part, at the place where
the workers assenbl ed to be picked up by the bus. S nce the | oaders
did not ride the bus, they woul d of course not be present when Lopez
purported y engaged in protected activity. Therefore, although the
| oaders mght credibly claima |ack of know edge concerni ng Lopez’
activities, the weight of their testinony is undermned by the fact
that they were not present at the tines when he perforned the bul k of
such acts. However, the fact that they were unaware of these _acts by
Lopez refl ects on the openness in which he engaged i n them

Rodomro Govarrubi as, Lopez' foreman, testified that workers were
general |y di scharged for being absent fromwork, for doing a bad job, or
for not having the ability to performthe work. There are ?scertai n
nunber of warnings a worker may receive before he is fired. =/ Apart from
the verbal warnings given to workers to encourage themto performbetter,
there are witten warnings which the forenan turns in to the conpany. As
corroborated by Lopez, Qovarrubi as di scusses the warni ng systens when he
hires an i ndivi dual .

The parties sti p%ﬁt ed that Lopez was absent fromwork on June 19,
July 28 and Septenber 7.—  (ovarrubias testified that after the June
16th notice was issued, Lopez was warned that he had an obligation to be at
work and that he coul d receive future such notices for failing to do so.
Goncer ni ng the absence on July 28, Qovarrubi as stated that Lopez did not
ask for permssion to go to his sister's weddi ng whi ch Lopez asserted was
the reason for his failure to appear. During the week fol |l ow ng,
Govarrubias pointed out to Lopes that he had received a warning for
failing to show up for work the previous Saturday. Govarrubias inforned
Lopez, according to the forenan's testinony, that the next tine that Lopez
recei ved a warning he woul d be fired.

Smlarl K when Lopez recei ved a warning for bad packi ng
on August 29, he was also told by his forenan that the next tine he
recei ved such a notice he woul d be fired.

15/ Hoyd Giffin testified that it was the particular forenan' s
prerogative to determne the nunber of warnings that a worker mght receive
bﬁ:ore termnation, and that certain forenen have a stated rule to that
effect.

16/ July 29, a Sunday, was al so a day when enpl oyees coul d
voluntarily work. Respondent's cross-exam nation of Lopez
attenpted to establish that Lopez had m ssed two days around the
28'" of July as opposed to one as he had testified. However, it
appeared since he was not present on the 28th of July he could
not have been infornmed that work was avail able for the 29th.
Neverthel ess, it was apparent that work for that Sunday was on a
purely \éol untary basis and that attendance by enpl oyees was not
required.

10.
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h Septenber 7, (ovarrubias stated that Lopez did not show
up and that the foreman did not find out where Lopez was unti |
the end of that particular day, after the decision to termnate
himhad al ready been nade. Qovarrubias’ testinony is in direct
conflict wth tmt of Ramrez whom!| found to be a credi bl e and
candid witness =/ in that Ramrez acknow edged that he was aware
of Lopez being confronted by police before the actual termnation
was di scussed. Qovarubbias did admt that he saw Lopez at the
pi ckup point driving his own vehicle, but he denied that he saw
anyt hi ng unusual happening. He further denied that anyone from
the crewinforned himlater that day that Lopez had been pi cked
up by the police. In particular, Govarrubias initially denied
tal king wth enpl oyee Josef at Margos about Lopez’ whereabouts. However
on cross-examnation, Govarrubias contradicted hinsel f saying
that he had in fact spoken wth Margos, at first stating that he
spoke wth this worker at 5 o' clock and that he did not speak wth
Ramrez about Lopez prior to this tine.

O Septenber 8, according to Covarrubias, the forenman spoke
to Lopez, when the enpl oxlee presented hinsel f for work, concerning
the warning notices and his termnation. Wen Lopez stated that
he was goi ng to speak w th supervisor Ramrez, Qovarrubias, by
his own admssion, told the enpl oyee to go ahead and speak wth
hi meven though nothing coul d be done to affect his termnation.
Qovarrubi as al so testified, that Lopez told
hi mthe reason why he was absent on Septenber 7 .

Govarrubi as stated that he did not renenber ever having a
conversation- wth Lopez concerning the Uhion. He |ikew se
deni ed seei ng Lopez pass out Uhion papers or authorization cards.
Furt hernore, Govarrubi as deni ed any know edge that Lopez was a
Lhion representative, or that he was so infornmed by Lopez or by
anyone in the crew  (Qovarrubias noted that he was present every
day in the fields, including those da%s on whi ch Uhi on organi zers
were present. (n one such occasion, he testified that he spoke
to one of the organizers, calling his attention to the fact that
the foreman's permssion had not been solicited in order that
the organi zers speak to the group while they were working.
Govarrubi as deni ed hearing anything that the organi zer said to

the people in his crew A though Govarrubias admtted that he _saw
Leyva passing out Uhion notices and aut horization cards, he deni ed,
contrary to Leyva 's testinony, that he ever suggested to Leyva

that he stop working for the Uhion.

As part of the docunentary evidence that was introduced,
enpl oynent records of at |east three enpl oyees showed that these
enpl oyees h?gl recei ved nore than three warni ngs and had not been
termnated. =/ For each of these enpl oyees, Covarrubias seened

£/ The basis of this conclusion lies in the testi nony Ramrez
proffered regarding the pre-el ecti on speeches he nade to workers
(see di scussi on bel ow).

Q/ As noted previously, several workers had been term nated
for three unexpl ai ned, absences.

11
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to carve out an exception to his general policy of termnating
workers after they had received three disciplinary notices. For
sone workers, according to Govarrubi as, the warni ngs that they
received in one |location did not carry over into another | ocation.
For exanple, if a worker received a disciplinary notice in Yuna
that notice would not count towards the three notices all egedly
prerequisite for termnation should the worker go to Sali nas.

Sone enpl oyees who were actual |y termnat ed had subsequent|y been
rehired. Qovarrubias averred that the "attitude and behavi or on
the job" of a particular worker is taken into account: at tines
workers are given a second chance. |Insofar as Lopez was concer ned,
according to Qovarrubi as, he did not exactlg ask for anot her
chance at work but rather demanded his job back. In so doing,
Govarrubi as enphasi zed that Lopez’ "nental attitude" rendered him
unfit for further enploynent. Qovarrubias denied that the Unhion
had anything to do wth the decision to termnate Lopez.

As noted earlier, Govarrubias stated that he did not speak
to enpl oyee Margos until about 5:00 PMon the 7th of Septenber
and that he spoke to Ramrez after he spoke to Margos. Qovar-
rubi as later contradicted hinself saying that he spoke to Ramrez
in the afternoon after work was conpl et ed, whi ch woul d be earlier
than 5:00 PM He admtted that he told the office to nake out
Lopez' termnation check before the reasons for Lopez' absence
had been determned. Further doubt was cast on Qovarrubi as
credibility by his initial denia that Leyva gave himan
aut hori zation card, which he directly contradi cted when exan ned
by this hearing officer by saying that he saw such a card when
Leyva gave it to him

The only worker who was a cutter and packer in Lopez crew
and was called to testify on behal f of the Respondent, Esteban
Martinez, stated that he never saw Lopez passing out authorization'
cards or union papers. Athough he testified that he rode the
bus to work, on cross-examnation, he admtted that when crews
were working in the vicinity of Vétsonville, he woul d take his
own car and go directly to the fields, not taking the conpany
bus.— Martinez nade it quite clear that he sought to avoid
any contact wth Union organi zers, and attenpted to ignore any
sort of Lhion business. Wen organi zers were speaki ng to peopl e
in his crew he studiously avoi ded these di scussions. Despite
the fact that Martinez stated that he did not see Lopez engagi ng
In any concerted activity, he was unabl e to descri be what Lopez
| ooked like. Furthernore, Martinez was extrenely nervous and
unconfortabl e when he testified, casting serious doubt on his
overall credibility. In short, little, if any, weight can be
given to the sumof the testinony of this wtness,

19 S nce Watsonville is | ocated near Salinas, one mght infer

t hat !\/arti nez drove to work in the Salinas area, the | ocus of
Lopez organi zational activities.

111
111
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d. Legal Analysis and Concl usi ons

As stated in Jackson and Perkins Rose GConpany, 5 ALRB Nb. 20
(1979) at p. 5 "[t]o establish a prina facie case of discrimnatory di scharge
inviolation of Section 1153(a) and (c) of the Act, the General (ounsel is
obliged to prove by a preponderance of the evidence that the enpl oyee was
engaged in union activity, that respondent had know edge of the enpl oyee's
union activity, and that there was sone connection or causal relationship
between the union activity and the discharge. "Despite the testinony of
several enpl oyee wtnesses that they thensel ves did not see Antoni o Lopez
occupied in the distribution of authorization cards or Lhion |eaflets, | find
that, as noted above, they were not in a position to be percipient to these
events. As such, their testinony is insufficient to rebut the assertions by
Lopez, corroborated by Leyva, that he in fact, "engaged in Uhion activity."
This essential elenent to General (ounsel's case has therefore been
establ i shed. Nonethel ess, the nmain contention rai sed by Respondent in defense
of the allegation that Lopez was discrimnatorily discharged was that the
conpany did not possess any know edge of Lopez activities on behal f of the
Lhion. It bases this argunent prinarily on the denials by Govarrubias that he
w tnessed Lopez distributing authorization cards or |eaflets, or that he was

" : 20/

aware that Lopez was a "Uhion representative. =
In general, | did not find Govarrubias to be a credible wtness. The

conflicts between his and Ramrez' testinony, as well as his general deneanor
while testifying, led to that conclusion. By contrast, Lopez and Leyva
provi ded mutual | y corroborative accounts concerning the distribution of Union
panphl ets in and around the conpany bus driven by Govarrubias. A though I
found and noted sone inconsistencies in other particulars testified to
by Lopez, | do not consider these to be so serious and overriding as to
warrant the whol esal e discrediting of both his and Leyva' s testi nony regardi ng
the Lhion leaflet distribution. Govarrubias, being present at such tines,

thus acqui red know edge of Lopez' Uhion activiti es.z—ﬂ

Notw t hstandi ng the foregoi ng, other support exists in the record for
finding that Respondent knew of Lopez UWhion activities, and di scharged hi mfor
that reason. Proof of enpl oyer know edge

20/ Ramrez |ikew se denied any know edge of Lopez' activities.

21/ The fact that Respondent mght not have been aware that

Lopez was a "crew representative" does not preclude a finding

that Lopez was discrimnatorily discharged. The distribution of
leaflets in and of itself is a sufficient basis for establishing
protected, concerted activity on his part. The Act extends its
protection to all those who engage in protected, concerted
activities, not just to the |l eaders or union "representatives." Mtsui
Nursery, Inc., 5 ALRB Nb. 60 (1979); see al so As-H Ne

Farns, 3 ALRB No. 53 (1977).

13.
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nay be established by circunstantial as well as direct evidence.
Broad Ford Inc., 222 NLRB 922 (1976), fn. 6; S Kuramura, Inc.,
3 ALRB Nbo. 49 (1977).

This Board has recogni zed the so-cal |l ed

"smal| plant doctrine:" the limted size of the work force and
the cl ose, continuing contact between supervisors and enpl oyees
via the working relationship gives rise to the inference that
supervi sors cannot hel p but overhear and/ or see enpl oyee uni on
activity, and hence acquire know edge of that activity. S Kura-
mura, Inc., supra; see also Toms Ford/ Inc., 233 NNRB No. 2
(1977); Self Gycle and Marine Dstributing Go., 237 NLRB No. 9
(1978). (ovarubbias’ crew consisting of between 20 to 25 cutters
and packers, who rode to work on the sane bus where the Uhi on
activity, in part, took place, would be sufficiently snmall to
bring the rule in to pl ay.

A reading of the afore-cited cases, however, denonstrates
that is sinply not plant or work-force size al one which creates
an i nference of supervisor know edge. The FHrst Orcuit, self-
pr ocl ai ned author of the small-plant doctrine, has noted that

'we recogni ze it, to the extent that we do, not as a rubric,

but only insofar as it furnishes a | ogical basis for an inference.'
NLRB v. Joseph Antell, 358 F2d 880, 62 LRRVI 2014, 2015 (CA 1,
1966). A salient feature of each of these "snall pl ant” cases

is that the justification for the discharge proffered by the

enpl oyer was unconvincing, illogical or inconsistent. In the

I nstant case, the purported reason for the di scharge was Lopez
failure to advise his foreman that he woul d be absent fromwork,
that this was the third tine he had done so durin% hi s recent
tenure, and that the foreman's policy was to di scharge enpl oyees
for three unexcused absences. However, as supervi sor Ramrez
admtted, an enpl o%ee coul d be excused fromwork even though

he did not advise his foreman prior to the tine of the absence if,
foll ow ng the absence, he coul d provide an adequate justification.
Rani rez vol unt eered t hat Lopez' absence on the day before his
termnation woul d have been excusabl e:

Q There have been tines when a worker had
been absent fromwork and the day after
their absence they have contacted the
office and told the office why they were
absent ?

A (by Ramrez) : Qorrect.

Q ...then do you talk to the worker to find out
whet her he had a |l egitinate reason for
bei ng absent ?

A Hs own foreman asks himif he has sone
excuse for his absence. Supposing if he
had gone to the doctor and wasn't able to | et
us know A receipt fromthe doctor is good
enough. |f a policenan stopped himon the
road wth a ticket that he gave him that
woul d be sufficient.

14.



© 00 N o o b~ w N P

N N RN NN N N NN P P R P R P R R Rk
© N o OO~ W N RFP O © 0 N o o M W N B O

Wiet her or not one credits Leyva s testinony concer ni nﬂ
Qovarrubi as renarki ng on Lopez bei ng stopped by police on the

day before the discharge, the fact renains that either Covarrubias
decided to termnate Lopez before inquiring as to the reasons for
the termnation, or, know ng that Lopez had been stopped, decided
totermnate himdespite his excuse for being absent. |n neither
event woul d Lopez' termnation be justified according to stated
conpany practice, per Ramrez. |In NLRBv. Joseph Antell, supra

at 2016, the court found that the possibility of enpl oyer

know edge of union activity because of a snmall plant

mght be sufficient [to base a finding of a
discrimnatory discharge] if there was other,
affirmative evidence indicating the |ikelihood

that the enpl oyer knew .. The ngjority of the
board found this reinforcenent in the nature of
the discharge. This was not by the nere dis-
beli ef of the enpl oyer's given reason. Affirna-
tive proof, however, that the reason given was
false warrants the inference that sone ot her
reason was conceal ed...|f the enpl oyer is inde-
pendent |y shown to have an anti-uni on ani nus

whi ch the di scharge woul d gratify, it nay be a
fair inference that this was the true reason.

Respondent' s anti-Unhion attitude was anply denonstrated by its
| ndependent Section 1153(a) violations of the Act (see discussions
bel ow) . The unconvincing rational e for the discharge al so
provi des circunstantial evidence of Union aninus (see Gl den Vall ey
Farmng, 6 ALRB No. 8 (1980), as it does its precipitous nature,
followng close on the heels of the Uhion election (cf. Foster
Poultry Farns, 6 ALRB No. 15(1980); |ikew se, the failure to_

i nvestigate the reasons behind Lopez absence before the term na-
Ellggo\)/\as deci ded upon (Sunnyside Nurseries, Inc., 6 ALRB Nb. 52

| therefore find that a notivating factor behind the di scharge
of Antonio Lopez was his participation in protected, concerted
activities, and that, as sucgla/t e di scharge viol ated Sections

1153 (a) and (c) of the Act.=—
3. The Gonpany Pre-H ection Speeches

A though several workers testified as to the content

218/ | did not treat this discharge as a so-called "dual notive"

case, as per Wight Line, Inc., 105 LRRM 1169 (1980) and M.

Heal t hy GtK School District v. Doyle, 429 US 274 (1980). The

el ement of know edge, essential to General Counsel's prina facie
case, was in part established by inference based on the inadequate
"busi ness justification" for the di scharge proffered by Respondent.
Lhder these circunstances, Respondent place even in

t he absence of the protected conduct.

15.
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of two addresses given by supervi sor Jesse Ramrez prior to the
Lhi on el ection, anpl e evidence of the content of those speeches was
provi ded by Ramre hinsel f, who corroborated nost of the parti-
culars supplied by the enpl oyee wtnesses. Wile Ramirez is to
be admred for his candor while testifying, nonetheless, it is
his testinony which provides a firmfoundation for finding
violations of the Act based on threats, coercion and intimdation
of enpl oyees prior to the representation el ection.

Ramrez addressed two of the conpany's crews on Monday,
Septenber 3, in the week prior to the election. Ramrez spoke to
the crews fromnotes which were produced at the hearing. As
Ramrez testified, he told the workers that there was going to
be an election, but that the crens were "blind": they knew
not hi ng concerni ng what the el ection was about. Ramrez pointed
out that there was a "great conflict” wth the conpanies that had
the Lhion, and listed the nanes of those conpanies that had such
probl ens, asking the workers whether they wanted to be "in the
sane condition." He discussed the situation at Inter Harvest and
the nonths that they were on strike, enphasizing the | osses that
the workers, the conpany and the ranchers had experienced sinply
because there "wasn't any understanding.” A though Ramrez
attenpted to nollify his remarks by stating that he did not see
any problemif the workers decided to vote for the Uhion or for
no Uhion, they woul d afterwards find out what probl ens woul d
arise. Ramrez told the enpl oyees that there woul d be a probl em
wthillegal aliens, that the Uhion would find a way .in which
to hold the illegal aliens back when they were needed at the
work sites, and that the Uhion would find ways to renove illegal
aliens fromthe work force. In support of this contention,
he related to the workers an anecdote whi ch he w tnessed whil e
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present in the Uhion official Ganz' office, where Ganz spoke to
Gastillo E/he director of the Immgration and Naturalization
Servi ce. 2

Ramrez, after explaining to the workers the conpany did
not own any lands itself, told the enpl oyees a najority of the
ranchers wth whi ch the conpany had harvesting arrangenents did
not |ike the Chavez union, that the workers shoul d be prepared
because the conpany was going to | ose sone of its ranchers.
Wile stating that it was not the Respondent itsel f that was
afraid of the Lhion or did not want the Uhion, problens woul d
ari se because of the other conpanies wth which it di d busi ness.
Ramrez additional ly inforned the workers about a fine |evied
| agai nst Lhion nenbers for buying goods that were the subject of
a uni on boycott, that the workers had tov\ﬁaru cipate in narches
and political activities and "God knows what nore." He brought
up the subject of Adtizen Participation Day, for which the workers
"did not get one penny." Ramrez discussed retroactivity saying
that no promse to increase wages coul d be madezgecause of the
current situation involving the Lhion el ection.=— After each
such statenent, Ramrez woul d ask the workers to "think about
it

In the other speech that Ramrez nade during the course of
that week to a different group of workers, he nore or |ess
reiterated the sane remarks that had been nade on Mbnday.

O cross-examnation, Ramrez further anplified the state-
nents that he nade to the workers, referring to the bookl et whi ch
contained the notes that he read fromwhen the speeches were
actually given. Ramirez testified that he told workers that the

2 Ramirez testinony concerning this incident conveys the exact

opposite inpression. Apparently, Ganz received a report while
Ramrez was present that "they just finished picking up seven
illegals that we [the Whion] had working at Norton, and al nost all
of themwere organi zers fromthe Gonpany,” Ginz tried to reach
CGarilloin order, it seens, to intervene on their behalf. He
advi sed the person conveying the news of the arrests to "advi se
himabout the illegals that they had gotten,...go quickly and

see if you can catch thembefore t_he?/ sign a paper and tell them
not to sign any Faper. | [Ganz] wil get themout." Ramrez
account thus inplies that rather than "renov[ing] illegals," the
Lhion was trying to protect those who had been 1ts organi zers.
Even if one were not to attach this significance to Ramrez
description, at mni mumhe had nerely been present when Ganz tried
toreach the INSdirector: nothing he heard at that tine coul d
renotely support the inference that the Lhi on was wor ki hg agai nst
the interests of illegal aliens.

= See di scussi on bel ow concerni ng the paradox of Ramirez

(and by inference, Respondent's) sensitivity to the probl em of
wage denands during the pendency of the representation canpai gn and
the raise paid to certain crews three days before the el ection.

17.
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ranchers did not want the Unhion and (rzjave a specific exa Ie of
a certain rancher, Barclay, that would cease utilizing t

conpany for harvesting. He told themthat the conpany V\oul d
"continue operating, but it wll be just one crew and who knows
what w il happen to those who didn't vote...,they are the ones
who will pay for it." Ramrez told the workers of other specific
conpani es that were "cl osed when the Lhion cane in." On cross-
examnation, Ramrez admtted that he told the workers that there
woul d be an absence of work if the Union were victorious.

Bot h Respondent and General Gounsel correctly cite NLRB v.
d ssel Packing ., 395 WS 575, 71 LRRM 2481 (1969) as enunci ati ng
the standard by whi ch speeches such as Ramrez' are neasured to
determne whet her they contai n | anguage whi ch viol ates the Act.
(See Akitono Nursery, 3 ALRB Nb. 73 (1977); Abatti Farns,
5 ARBNd. 34 (1979), aff'd in part 107 CA3d 317 (1980).) In
reconciling the "free speech” provision of the NLRA Section 8(c)

(ALRA 81155)) which permts an enpl oyer to express his opini ons
on unionismas long as they do not contain "any threat of reprisal
or force,” wth the strictures on enpl oyee restrai nt and coercion
e{rb?dided in Section 8(a)(1) (ALRA 81153(a)), the Suprene Court

st at ed:

[Aln enployer is free to communi cate to his enpl oyees
any of his general views about unionismor any

of his specific views about a particul ar union,

so long as the communi cations do not contain a
"threat of reprisal or force or promse of benefit
He nay even nake a prediction as to the precise
effects he believes unionization wll have on the
conpany. |n such a case, however, the predic-
tion nust be carefully phrased on the basi s of

obj ective fact to convey an enployer's belief as
to denonstrabl y probabl e consequences beyond hi s
control or to convey a nanagenent decision al ready
arrived at to close the plant in case of unioni-
zation....If thereis any inplication that an

enpl oyer nay or nay not take action solely on his
own initiative for reasons unrel ated to econom c
necessity and known onI?/ to him the statenent

IS no | onger a reasonabl e prediction based on
avail able fact but a threat of retaliation based
on msrepresentation and coercion, and as such
wthout the protection of the FHrst Amendnent.

we therefore agree wth the court bel ow that

"[c] onveyance of the enpl oyer's belief, even

t hough sincere, that unionization wll or nay
result inthe closing of the plant is not a
statenent of fact unless, which is nost inprobable,
the eventuality of closing is capabl e of proof.
395 S 618, 6109.

Respondent argues that the contents of Ramrez speeches
cont ai n not hi ng whi ch contravene Section 1153(a). However, the
overal | inport of the speeches conveys the idea that a Union

18.
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victory would result in great hardship to the workers, cause
"problens,” and, nost inportantly, reduce enpl oynent opportunities.

Afinding that Ramrez' 'Speeches violated Section 1153 (a) is

prinmarily based on his remarks to the effect that a majority of the
ranchers w th whom Respondent di d business did not |ike the Uhion,
that the conpany woul d | ose their business, and mght even be forced
to reduce the nunber of enpl oyees to just one crew Respondent
argues that as interpreted under dssel, since Respondent wl |

not take action "solely on [its] own initiative," but wll nerely
react to the anti-Union ranchers on whomit depends, Ramrez'’
statenents are not coercive.

The recent case of Patsy Bee, Inc., 249 ALRB No. 125, 104
LRRM 1285 (1980) , delineates the fall ac%/ i n such reasoning. There,
aviolation of NLRA Section §( az‘( 1) was found based on the
conpany president's renmarks to his enpl oyees that unioni zation
woul d result in plant closure because customers woul d "pul |
their contracts.” The Trial Examner had rul ed that such renarks
were not illegal, as they were grounded upon the president's
expertise and insights i nto business preferences and practices of
the conpany's custoners. |In reversing, the NNRB held that the
president's expertise in the industry and his sincerity in naki ng
the statenents in questions were immaterial, since the conveyance
of an enpl oyer's belief that unionization wll or nay result in
plant closure is not a statenent of "objective fact” unl ess
the eventuality of closing is capable of proof. The Board pointed
out that the enpl oyer did not adduce any probative evidence that
its custoners would or mght "pull their contracts."

...Assel does not sanction predictions regarding
t he consequences of unioni zati on whi ch are based
sol el y on subjective considerations. Unhder this
test, adetermnation of legality or illegality
woul d be virtually inpossible. To cone wthin
the aegis of dssel such predictions nust be
based on objective facts fromwhi ch the enpl oyer
can convey a reasonabl e belief as to denonstrably
robabl e consequences of unioni zati on.

249 NLRB Nb. 125, slip op. p.6.)

Snceit was found that the "nature and effect of these statenents
are inplicitly to equate economc adversity wth a union el ec-
tion victory" (104 LRRM 1285, 1287), the Board hel d that they
violated Section 8 (a) (1)

Smlarly, inthe instant situation, Ramrez comments regard-
ing the loss of work fromanti-Uhion ranchers were not based on
"obj ective facts": the supervisor was specul ating as to possibl e
consequences of a Lhion victory which were not "denonstrably pro-
babl e.” No probative evidence was adduced by t he Respondent t hat
these ranchers woul d in fact discontinue their use of Respondent's
services. Furthernore, the renarks stress the di mnution of
enpl oynent opﬁortunl ties in the event of a Uhion election victory,
rather than the possible efforts of the Respondent to seek

19.
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contracts fromgrowers not possessed of anti-Union attitudes. The
disclainer by Ramrez that the Respondent woul d continue to
operate even if reduced to one crewdoes little to nollify the

coercive inpact of his speeches. In|1.UE (Neco Hectrical Product Gorp.) V.

NLRB, 280 F2d 757 (C A D C 1960), renmarks by the enpl oyer that two
of the conpany's |argest custoners would not do business wth a
uni on conpany and that possibly the plant woul d reduce operations
to three or four hours per week were held to be coercive and

violative of Section 8(a)(1). Accordingly, | find that Ramrez’ speeches

equating job losses with a Union victory violated
Section 1153(a) of the Act. Abatti Farns, supra.

Wile nany of Ramrez' renarks were permssi bl e expressi ons
of opi nion based on objective fact (e.g., nentioning strikes that
had occurred, specific conpani es that had ceased operating, fines
levied by the Lhion, etc.) other el enents of the speeches al so
gave rise to the inference that the remarks tended to coerce ,
enpl oyees in the exercise of their Section 1152 rights. Ramrez
cooments that "afterwards" the enpl oyees would "find...what the
probl ens were going to be" inplies that a change in the status quo
(i.e., nounion) would create "problens." (See Russell Sover
Gandies, Inc., 221 NLRB No. 73 (1975) where the statenents that
uni ons woul d cause "troubl e was held to be coercive.)

Ramrez' msrepresentation that the Ui on woul d "hol d back"
il11egal aliens would arguably have a coercive tendency, particu-
lary where the incident that he relied upon to reach such a con-
clusion (i.e., Ramrez' presence while a Uhion official tel ephoned
the Orector of Immgration and Naturalization Service) coul d not
be so interpreted. However, the General Gounsel negl ected to show
how many, it any, of Respondent's enpl oyees were illegal aliens,
and the coercive inpact of such a remark was not definitely
denmonstrated. |In addition, the conplaint alleged that
Respondent "threatened agricul tural enpl oyees that wthout the
proper immgration docunents they would lose their jobs if the
UFWwere to wn the election.” This allegati on was not specifi c-
ally proven and is accordingly di smssed.

4. \Wge Increases Prior to the Hection

Hoyd Giffin, president of the Respondent, admtted

that wages were rai sed on two separate occasions prior to the

el ection and after notification of the intention of the LUhion to
obtai n access to Respondent’'s workers. The first of these
raises was inplinented i n the week endi ng August 21, and the
second in the week ending Septenber 4, three days i medi at el y
prior tothe election itself. Respondent had also granted its
enpl oyees a rai se in March of 1979.

Giffin' s testinony contai ned broad generalities regardi ng
the relative wage | evel s of Respondent's enpl oyees as conpared
w th those of other conpanies. He asserted that wages needed to
be equal to or higher than those paid by other conpanies to

"reward" enpl oyees for working at a slower pace (and hence earni ng
| ess under the piece-rate systen) to insure a quality pack.

20.
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Wien speaki ng of the 1979 increases, Giffin neglected to nake any
references to specific conpanies wth which his conpany conpet ed,
or their wage levels. Neither he nor anyone from Respondent
conduct ed wage surveys at or near the dates in question to
determne what conpensation | evels his conpany woul d need to neet.
A though Giffin enphasi zed the necessity of paying "conpetitive"
wages, he admtted that he woul d have no difficulty in obtaining
enpl oyees to work at |less than the "conpetitive" |evel, though
the quality of their work mght be inferior.

Respondent sought to establish, and argued in its brief, that
since its formation it has followed a distinct pattern in the
setting of wage |levels and that the 1979 increases were in
keeping wth that pattern. Qiffin testified that when it first
began operating in My 1976, Respondent paid its tw crews fifty

cents per carton. 2 The rate was based on "what the conpetitive
conpani es were paying." Qiffin noted that he considered as com
petitors such conpani es as Royal Packing, Salinas Marketing Co-op,
Salinas Lettuce Farners' (o-op, and Bruce Church, Inc. Respondent
rai sed wages during the last week in August 1976 to S 525 per
carton, but Giffin was unable to recall what the basis of that
rate was. The next week another increase was paid, bringing the
per carton rate to $.535. Qiffin explained that this increase
was pronpted by the conpany's policy of insuring a quality pack
by slowng its workers down in order that their work coul d be
nore carefully perforned. This | essened pace had the effect

of reducing the workers' piece rate conpensation. According to
Qi fEé/n, to avoid penalizing those nost effected by the sl ow
down— (i.e., the cutters, packers and closers), the pay increase
was given.

The next increase granted by the conpany was in July 1977.
The per carton rate becane $.5475. Qiffin testified that this
rai se was given due to the "annual increase the other conpani es
gave, either because of the fact that they bel onged to a union,
or sone other factor."

The foll owi ng year, Respondent began to pay workers $.5675
per carton in June 1978. The rai se was vaguel y expl ai ned by
Qiffin as pronpted by the "sanme reason.” |n Qctober 1978, wages
were again increased to $.58 per carton. Giffin stated that there
was no particul ar incident or factor that caused the Cct ober
i ncrease, nerely that "we were doing better."

2 The fifty cents is apportioned anong cutters, packers,

| oaders and closers according to a pre-determned schedule. In

addition, the rate is based on a standard twenty-four heads per

carton. Aslightly higher rate is paid when thirty head cartons
are utilized, as they are on occasi on.

el Loaders who al so shared in the per carton rate were able to

| oad at their own pace and were not affected to as great an
extant, al though they too benefited fromthe increase.

21.
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A though the record is unclear on this point, it appears that
Respondent began utilizing the quintette systemto a certain degree in
1978. Menbers of crews working under this systemearned $.68 per carton in
Qct ober 1978.

Giffin denied that there was any "annual tine that [he] sat down and
revi ened wages to deternine whether [he] should increase." \Vdge revi ews were
pronpted, according to GQiffin, by "nothing other than bei ng conpetitive
and naking an effort to keep our people paid a little bit nore than
everyone el se to conpensate for their earnings because of the fact that we
sl owed t hem down. "

In 1979, wages were raised in March to $.6245 per carton for crews
conprised of trios. At the tine the conpany was engaged in operations in Yung,
Arizona. According to Giffin, the existence of a strike in the Inperial Valley,
while not "reflect[ing]" on the Yuna area, created uncertainty regardi ng wage
| evel s, and, "rather than waiting for all of this hassle to bl ow over and

deci de what the increase was going to be at the settlenent of the strike, |
calculated just fromny experience about where it was going to end. "

The next two wage changes in 1979 forned the basis for allegations in the
Instant conplaint, that Respondent increased wages "for the purpose of
interfering wth the organi zational rights of its enpl oyees." As previously
noted, the Uhion filed a Notice of Intent to (btai n Access on August 15. In
the payrol | period fromAugust 15 to August 21, wages for trio crews were
increased to $. 67 per carton while quintette enpl oyees began to receive an $.85
per carton rate, up fromthe previous $.73 rate. According to Qiffin, the,
factor which led to the increase "was a settlenment of -- it was sone agreenent
or sonething here, the conpetitive rates in Salinas went up.” Q@iffin denied
that any particular incident led to the increase, and that it was not

linked to the signing of the Sun Harvest agreenent.2—6/ As is apparent, Giffin
negl ected to testify wth any specificity regarding the direct basis for his
wage rates, and failed to state definitively which conpani es were the subject
of wage surveys conducted by the Respondent at that tine, although he did
testify that he "l ooked" at union and non-uni on conpani es to determne the
wages to be paid. A so absent fromhis testinony was any nention of the date
or dates on which the purported "surveys" took place, or the date on which the
actual decision to increase wages was nade. S nce the Respondent carries the
burden of proof on this issue (see | egal discussion below, one may infer,
absent an affirnative establishnent by Respondent's w tnesses to the contrary,
that the decision to increase wages was nade after the Lhion filed its

Notice of Intent to (btai n Access.

e Pursuant to Bvidence Code 8452, | take admnistrati ve notice

of the fact the Sun Harvest agreenent was executed in August 1979, and
provided the basis or the Lhion's so-called "Master” agreenent in the | ettuce
i ndustry.
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1 Yet another increase was granted to workers whil e organi zati onal
activities were in progress. Hfective August 29, wages were increased to

2 $.77 per carton for nenbers of crews utilizing the trio system(crews one and
two). Respondent sought to justify this increase on the basis that on August
27, Giffin had received a report that crew nunber two had engaged in a sit-
down strike and refused to go to work unl ess their wages were i ncreased. At
that tine, Qiffin had been in lorado. He returned to the state and on

4 August 28 or 29, addressed this crewand, in effect, told themhe woul d accede
to their demands.

5
Interestingly, when Ramrez spoke to crews the week prior to the el ection

6 (see discussion above), he noted that he coul d not prom se workers anythi ng

- concerning wage retroactivity due to the i nrmnence of the el ection. A though
Respondent nai ntai ned that wages were increased as a result of a sit-down, no

8 direct evidence was presented to denonstrate that workers woul d refuse
to work altogether if the raise was denied. |f Respondent was aware of | egal

9 conpl i cations arising fromwage increases during the pendency of a resentation
canpai gn, as Ramirez renarks Indicate, the issue remains as to the rational e
behi nd granting an i ncrease to a crew yhich had in fact returned to work

10 before their alleged denands were net:= Qiffin mght just as easily have
inforned the crew, as Ramrez did subsequent!ly, that wages coul d not be

11 di scussed until the representati on canpai gn had term nat ed.

12 Qontrary to Respondent's assertion, | find that no definitive

pattern of wage revisions can be discerned fromits conpany his-

13 tory. Increases were granted nore or less at random at tines when
Respondent ' s nanagers felt conpelled to do so by forces in the narket

14 place. Raises were not paid at specific tines during the year, nor were

15 wage reviews or surveys conducted accordi ng to any pre-determned schedul e.

The | aw governi ng the wage i ncreases prom sed and/ or granted
16 during the pendency of a representation conpaign is well settled,
both under the NLRA and our own Act. "An enployer's granting

a wage increase during a union canpai gn 'rai ses a strong presunp-
tion'" of illegality. In the absence of evidence denonstrating the
timng of the announcenent of changes in benefits was governed by
19 factors other than the pendency of the el ection, the Board w |l
regard interference wth enpl oyee freedomof choice as the

17

18

20 notivating factor. The burden of establishing a justifiable
notive remains wth the enployer [citations omtted]." Newport
21
Z7T

Wether or not the sit-down in fact occurred, as well as the

22 purported rationale behind the sit-down, was not established
03 t hrough conpet ent, non-hearsay testi nony.
24 28/ Giffin spoke to the crew one or two days after the all eged
sit-down. Nb evidence was presented that the sit-down continued
o5 up until the tine of Giffin's speech.
23.
20 111
111
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Dvision of Wntex Knitting MIls, Inc., 216 NLRB 1058; see al so
Zarda Brothers Dairy, Inc., 234 NLRB No. 15 (1978); Honol ul u
Sporting Gods G. Ltd., 239 NNRB No. 173 (1979); Litton Dental
Products Division, 221 NLRB 700 (1976); Rupp Industries, 217
NLRB 385 (1975); Brock Research, 4 ALRB No. 32 (1978); (oachel | a
Inperial Dstributors, 5 ALRB No. 73 (1979). 4

In examning an enployer's justification for raising wages
during this period, courts and both Boards | ook to a nunber of
factors to determne its sufficiency. Among these are whet her
t he enpl oyer nanifested union aninus, the timng of the increase,
the enpl oyer's know edge of union activity, and the rel ationship
to past practices of the wage increase under scrutiny ( Del chanps,
Inc. v. NLRB, 588 F2d 476, 100 LRRVI 2555 (CA 5, 1979).

Respondent ' s anti-union attitude was anpl y denonstrat ed
by Ramrez' speeches to workers (see discussion on that issue).
Respondent gal ned know edge of organi zing activities on August 15,
when the Uhion's access notice was filed, and inplinented the
i ncreases in guesu_on followng this date. No pattern of wage
revi sion coul d be di scerned frompast practice, Respondent's
contentions to the contrary notw thstanding. A so pertinent to
this issue is the amount of the wage increase whem conpared wth
i ncreases paid previously. See San Lorenzo Lunber Conpany, 238
NLRB No. 198 (1978); Cerro CATV Devices, Inc., 237 NNRB No. 179
(1979). Analysis of the increases under consideration reveal s
that they were greatly disproportionate to those received by
enpl oyees in the past.

Dat e Rat e % ncr ease
Tri os 5/ 67 $.50 n/ a
8/ 76 . 525 50
8/ 76 . 535 1.9
7177 . 5475 1.9
6/ 78 . 5675 3.6
10/ 78 . 582 .0
3/ 79 . 6245 7.7
8/ 15/ 79 . 677 .3
8/ 27/ 79 . 7715 .0
Quintettes 3/79 .73 n/a
8/ 15/ 79 .85 16.0

In sum the increases in question were nore than doubl e, percen-
tage-w se, than any increase workers had previously recei ved.
BEven assumng, arguendo, that such |arge increases were pronpted
by industry-w de augnentation of |ettuce harvest workers' conpen-
sation, the timng of such large increases in the face of an
organi zati onal canpai gn renders themhighly suspect, particularly
inlight of the "facile explanations" proffered by the Respondent
for the source of such rates (see ALONevin's decision in

Goachel la Imperial Dstributors, Inc., supra; Honolulu Sporting
Gods . Ltd. , supra) . Despite reference to "conpetitive"
rates and the "settlenent of ... sone agreenent,"” the |ack of
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specificity regarding these details renders inplausible their
utilization as a rational e for increasi ng wages.

Therefore, | find that Respondent has not net its burden of
proof in overcomng the presunption of illegality concerning
wage i ncreases inplinented during the pendency of an organi zati on-
al canpai gn, and has engaged in unl awful interference and
coercion, in violation of Section 1153 (a) by so doing. See
Rch's,gf Pynouth, Inc., 232 NNRB No. 98 (1977); Brock Research,
supra. —

ROER
By authority of Labor Gode Section 1160.3, the Agricul tural
Labor Rel ations Board hereby orders that Respondent, M ssion Packing
Gonpany, Inc., its officers, agents, successors, and
assi gns, shall:

1. GCease and desi st from

a. D scouragi ng enpl oyee nenbership in, or activities
on behal f of the Uhited FarmWrkers of Anerica, AFL-A O (URW,
or any other |abor organization, by discharging or by otherw se
di scrimnating agai nst any enpl oyee for participating in protected,
concerted activities.

_ b. Threatening | oss of enpl oynent during a uni on organi -
zation canpaign in the event that enpl oyees vote for the union.

c. Trying to influence enpl oyee choice in a uni on
el ection by granting or promsing to grant wage i ncreases during a uni on
or gani zi ng canpai gn.

- d. Inany like or related manner interfering wth,
restraining, or coercing enployees in the exercise of rights
guar anteed by Labor Code Section 1152.

2. Take the followng affirnmative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

a. Ufer to Antonio Lopez i nmedi ate and full reinstate-
nent to his forner or substantially equival ent job w thout
prejudice to his seniority or other rights or privileges, and
nake hi mwhol e for any | osses he has suffered as a result of
hi s bei ng di scharged.

b. Preserve or nake available to the Board or its
agents, upon request, for examnation and copying al |l payrol |
records, social security paynent records, tine cards, personnel

2 Respondent rai sed the issue of the | aches as an affirnative
defense. In brief, this defense is sinply not cogni zabl e under
our Act. Gblden Valley Farmng, supra, see also NRBv. F. H
Rutter Rex Manufacturing Conpany, 396 US 258 (1969).
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records and reports, and other records necessary to determne the
back pay due the enpl oyee naned above.

c. Sgnthe Notice to Enpl oyees attached hereto, and
after its translation by a Board agent into appropriate | anguages,
reproduce sufficient copies of the Notice in each | anguage for the

d. Mil copies of the attached Notice in all appro-
priate |anguages, wthin 30 days after issuance of this Qder,
to all enpl oyees enpl oyed by Respondent at any tine fromand
i ncludi ng Spetneber 7, 1979, until the date of issuance of this
Q der.

e. Post copies of the attached Notice in all appropriate
| anguages i n conspi cuous pl aces on its property, including pl aces
where notices to enpl oyees are usual |y posted, for 60 days,
the tinmes and pl aces of posting to be determned by the Regi onal
Orector. Respondent shall exercise due care to repl ace any
copy or copies of the Notice which may be altered, defaced,
covered, or renoved.

f. Arrange for a Board agent or a representative of
Respondent to distribute and read the attached Notice in all
appropriate | anguages to its enpl oyees assenbl ed on conpany
tine and property, at tines and places to be determned by the
Regional Drector. Follow ng the reading, the Board agent shal |
be given the opportunity, outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nay have
concerning the Notice of enpl oyees' rights under the Act. The
Regional Drector shall determne a reasonabl e rate of conpensa-
tion to be paid by Respondent to all nonhourly wage enpl oyees
to conpensate themfor tine lost at this reading and the questi on-
and- answer peri od.

g. Notify the Regional Drector inwiting, wthin
30 days after the date of issuance of this Qder, what steps
have been taken to conply wth it. Udon request of the Regi onal
Drector, the Respondent shall notify himiher periodically there-
after inwiting what further steps have been taken in conpliance
wth this OQder.

DATED  February 25, 1981

N
i, JI’ —'l;"*-’!Li'l t—i s

MATTHEW GOLDBERG' Admini strati ve

Law G fi cer
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NOT CE TO BEMPLOYEES

After a charge was filed agai nst us by the Lhited FarmVWrkers Unhion and after
a hearing was held at which each side had a chance to present its facts, the
Agricultural Labor Relations Board has found that we interfered wth the
Ir\i)g_hts of our workers. The Board has told us to send out and post this

tice.

W will do what the Board has ordered and al so tell you that:

The Agricultural Labor Relations Act is alawthat gives all farm
workers these rights:

1. To organi ze t hensel ves;
20 To form join, or help unions;

3. T% bargain as a group and choose whomthey want to speak for
t hem

4. To act together wth other workers to try to get a contract or to
hel p or protect one another; and

5. To decide not to do any of these things.
Because this is true, we promse that:

VE WLL NOT do anything in the future that forces you to do or stops you from
doing, any of the things |isted above.

VE WLL NOI discharge or otherwse discrimnate against any of you
because you are nenbers of or support the UFW and/or engage in the
protected activities |isted above.

VEE WLL NOT try to influence your vote in a union el ection by increasing or
promsing to increase your wages when there is a union el ection canpai gn.

VEE WLL NOT threaten you with losing your job if you decide to vote for the
uni on.

The Agricultural Labor Rel ations Board has found that we discrimnately

di scharged Antoni o Lopez because he supported the UFWand engaged i n protect ed
activities;, therefore, we will offer Antonio Lopez full reinstatenent to his
former or substantially equivalent job wthout prejudice to his seniority or
other rights and privileges, and we wll pay himfor any | osses he nay have
suffered as a result of his being di scharged.

DATED. M SS ON PACKI NG GOMPANY, | NC

By:

Represent ati ve Title

If you have any questions about your rights as farmworkers or this Notice,
you nay contact any office of the Agricultural Labor Rel ati ons Board.

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of CGalifornia.

DO NOI' REMOVE CR MUTI LATE



	Salinas, California
	AGRICULTURAL LABOR RELATIONS BOARD
	
	
	Administrative Law Officer


	The Unfair Labor Practices Alleged
	1.  Preliminary Statement
	
	On cross-examination, Ramirez admitted that he spoke to his

	Ramirez averred that Rodomiro, prior to speaking to the
	
	Ramirez stated, quite significantly, that it is possible to
		Javier Velasco, also one of Respondent's foremen,stipulated
	Respondent called as witnesses a number of loaders who      worked in Lopez’ crew.  Each of them stated that they did not        at any time see Lopez distribute leaflets or authorization cards.  Alfredo Correal, one such individual, stated that although



	Union election, ample evidence of the content of those speeches was
	September 3, in the week prior to the election.  Ramirez spoke to
	Respondent to distribute and read the attached Notice in all





